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USING CULTURE IN THE CLASSROOM:
ENHANCING LEARNING FOR INTERNATIONAL
LAW STUDENTS
Teresa Kissane Brostoff
INTRODUCTION

The challenges of teaching international law students about U.S. law
and legal reasoning have become greater with the increasing
globalization of legal education and practice. As law school classrooms
are more global in their scope, teaching international law students about
U.S. law and common law reasoning requires the professor steeped in
the U.S. law school traditions to rethink teaching methods and to invest
energy in learning about the legal and educational cultures of the
students.' International law students studying in United States law
schools, regardless of their fluency in English, will be most successful
when they can begin to feel comfortable with the context of U.S. law.'
Helping students begin to understand the context, and not just the text
or language of U.S. law, requires that teachers of international students
understand the legal and educational contexts from which the students
come. 3 It is through this exchange of understanding about differing
legal and educational cultures between law students and professors that
international students will come to be able to communicate with
* Associate Professor and Director of Legal Writing, University of Pittsburgh School
of Law. The author would like to thank Professor Ann Sinsheimer, Dean Kevin Deasy, and Dr.
Leon Brostoff for their assistance and guidance on earlier drafts of this article.
1. While law teachers may only achieve a modest understanding of the legal or
educational backgrounds of the students, gaining some understanding of the students' legal and
cultural perspectives can assist both teacher and students as they engage in discourse on legal
concepts. See also Austin Sarat & Jonathan Simon, Beyond LegalRealism?: CulturalAnalysis,
CulturalStudies, and the Situation of Legal Scholarship, 12 YALE J.L. & HUMAN. 3 (2000)
(introducing some of the difficulties in recognizing and identifying cultural identities and the
ascending role of culture over politics).
2. While U.S. law schools expect international visitors to understand U.S. legal
concepts, the concept of law as both a product and a definition of its culture is not one that
international students may understand without continued contextual and cultural explanation
and integration. See Jill J. Ramsfield, Is "Logic" Culturally Based? A Contrastive,
InternationalApproach to the U.S. Law Classroom, 47 J. LEGAL EDUC. 157, 169 (1997).
3. This understanding will always be relative as one's "judgments are based on
experience, and experience is interpreted by each individual in terms of his own enculturation."
MELVLLE J. HERSKOVITS, CULTURAL RELATIVISM: PERSPECTIVES IN CULTURAL PLURALISM

15 (Francis Herskovits ed., Random House 1972).
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confidence about their study of U.S. law. Professors will more
successfully communicate about U.S. law when they take time to learn
about their students' perspectives and experiences with the law of their
home countries.
U.S. law professors teaching students studying U.S. law overseas face
different challenges. Those students may be from the same culture and
may be learning in their law school in their native country. On the other
hand, many law students travel to a new country to study law at a
graduate level and face learning about U.S. or international law with
other students who are from many other countries.4 Improving teaching
effectiveness in each of these situations requires that the law professor
understand the traditions of the country where the students are learning
and about the legal cultures of each of the students,5 in order to help the
students put U.S. law in context.6 Each of these different environments
place different demands on the law teacher.
This article addresses the process of teaching international law
students in various settings through the use of a model that recognizes
and incorporates culture as part of the legal educational process.
Through this model, both the teacher and the students will begin to
understand that culture affects what one learns and how one learns.
While law professors teaching in the U.S. incorporate an implicit

4. See David S. Clark, TransnationalLegal Practice: The Need for Global Law
Schools, 46 AM. J. COMP. L. 261, 263-65 (1998) (discussing United States international
educational programs and European programs to educate international students).
5. The law teacher can attempt to accomplish this goal by adopting a modified cultural
relativistic approach. "[C]ultural relativism is a philosophy that recognizes the values set up
by every society to guide its own life and understands their worth to those who live by them,
though they may differ from one's own." HERSKOV1TS, supra note 3, at 31.
6. The analysis of what comprises context is beyond the scope of this article, though
it will be discussed briefly. "Context" first began as a linguistic term meaning "the parts which
immediately precede or follow a particular passage or text and determine its meaning." Roy
Dilley, The Problem of Context, in THE PROBLEM OF CONTEXT 4 (Roy Dilley ed., 1999).
However, the concept of context has been "invoked as part of an analystic strategy which stands
in opposition to universalist, formalist, or generalistic tendencies," id. at 6, and has been
criticized because "an attempt to be thorough in understanding context leads to a total
contextualisation [sic], in which everything becomes a context of everything else. Such a
contextualisation is equivalent to total relativity." Id. at 7 (quoting BEN-AMI SHARFSTEIN, THE
DILEMMA OFCONTEXT xii-xiii (N.Y. Univ. Press 1989)). However, Sharfstein further describes
context in a way that is useful to this article's discussion: "Context is that which environs the
object of our interest and helps by its relevance to explain it. The environing may be temporal,
geographical, cultural, cognitive, emotional-of any sort at all." Id. at 1.
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understanding of U.S. culture into their teaching and explanation of
domestic legal principles, in teaching international students, they will
discover that legal traditions within other countries are necessarily
influenced by the culture and values of their people. In exploring these
cultural differences, students and professors also will find that there are
many similarities between legal cultures. Finding, understanding, and
exposing those similarities and differences will help law professors
become better teachers and scholars and will aid international students
in understanding their U.S. legal studies.7 While it may be an
unattainable goal for the student or teacher to fully appreciate each
other's law and legal culture,' the teacher's investment of time in
appreciating the backgrounds of international law students may be
rewarded with an enhanced ability to communicate fully about U.S. law
to those students. 9 The students may more readily accept and appreciate
the challenges of studying a new legal system in a new cultural setting
when given the opportunity to share information about their home legal
cultures and know that the information is valued by those who hear it.
This article advocates for a teaching process that incorporates cultural
learning and teaching in the classroom to assist international students
in understanding U.S. law. Part II of this paper addresses the intimate
connection between law and culture, and why it is difficult to separate
the two. It explores the difficulties encountered by those societies

7. But see Vivian Grosswald Curran, Dealing in Difference: Comparative Law's
PotentialforBroadeningLegalPerspectives,46 AM.J. COMP. LAW 657,666 (1998) (discussing
the failings of comparative legal analysis and instruction in attempting to find universal or
common legal values and cultural traits at the expense of human and cultural "distinctiveness").
8. See Richard A. Shweder, Anthropology's Romantic Rebellion Against the
Enlightenment,or There's More to Thinking Than Reason and Evidence, in CULTURE THEORY:
ESSAYS ON MIND, SELF, AND EMOTION 40 (Richard A. Shweder & Robert A. LeVine eds.,
Cambridge Univ. Press 1984) (arguing that there exist "ideas for which there are no universally
binding normative criteria"). See also CLUFORD GEERTZ, THE INTERPRETATION OF CULTURES
9 (Basic Books, Inc. 1973), stating "[M]ost of what we need to comprehend a particular event,
ritual, custom, idea, or whatever is insinuated as background information before the thing itself
is directly examined." As the law professor will not be privy to the "background information"
of each student's culture, fully comprehending their legal and culture traditions may be beyond
the of all but the few who are immersed in the foreign culture before teaching there.
9. See, e.g., Christine Zuni Cruz, [On the] Road Back In: Community Lawyering in
Indigenous Communities, 24 AM. INDIAN L. REV. 229, 238-39 (1999/2000) (discussing the
difficulties of recognizing and identifying cultural influences with American Indian legal clinic
clients and the process of how the lawyer's own culture defines his or her attempts to
understand the culture of American Indians).
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attempting to merge foreign legal principles into their own legal
systems without proper cultural understanding or implementation. Part
111 addresses why and how the teacher of U.S. law can make explicit
and implicit cultural understanding part of the classroom experience.
Part IV examines the comparative learning that helps students place
U.S. law in its cultural context. Part V concludes by advocating that
international students will be better able to adapt to U.S. legal and
educational practices when the classroom is open to understanding their
own cultures, and when the law teacher is able to contextualize U.S. law
in everyday cultural life in the U.S. Law professors will also benefit by
gaining knowledge and understanding about the social and legal
cultures of the students they teach and by knowing that they have
assisted their students in understanding not only U.S. law, but its
context and cultural foundations.
I. APPRECIATING THE ROLE OF CULTURE AND LAW

In order to appreciate how students understand legal concepts and
principles of a country different from their own, one must first begin to
understand the role of culture on the law." Early anthropologic
theorists defined law as "built on a concept of culture as integrated,
stable, consensual, bounded, and distinctive... [and] defined as the
common values, institutions, and regular social interactions shared by
a group of people."'1 This view of culture and law has evolved over
time to view "law as a symbolic and cultural system that simultaneously
constructs the order of the larger society and is suffused by that order."12

10. Culture has been defined by anthropologists and legal theorists in a variety of ways.
One anthropologist suggests that culture "defines a collective singularity: collective in that it
corresponds to what a number of people share; singular in that it is what distinguishes them
from other people." MARc AUGt, A SENSE FOR THE OTHER: THE TIMELINESS AND RELEVANCE
OF ANTHROPOLOGY 54 (Amy Jacobs trans., Standford Univ. Press 1994). An educational
theorist defines culture as "the ever-changing values, traditions, social and political relationships
and world view created and shared by a group of people bound together in a combination of
factors (which can include a common history, geographic location, language, social class and/or
religion), and how these are transformed by those who share them." SONIA NIETO, LANGUAGE,
CULTURE AND TEACHING: CRITICAL PERSPECTIVES FOR A NEW CENTURY 53 (Lawrence
Erlbaum Assocs. 2001).
11. Sally Engle Merry, Law, Culture, and Cultural Appropriation, 10 YALE J.L. &
HUMAN. 575, 576 (1998).
12. Id. (interpreting LAWRENCE ROSEN, THE ANTHROPOLOGY OF JUSTICE: LAW AND
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Law, in addition to being the pure concepts of the governing principles
of any culture, also includes legal culture. 3 One scholar recently
defined law as "a constitutive part of culture, shaping and determining
social relations" and also suggests that law, in substance and in practice,
is shaped and formed by the culture in which it resides.' 4
The practices of everyday life within a geographic community
contribute to the cultural identity of its people and to the formal and
informal practices of "law."' 5 It is as if the geographic "'space itself
becomes a kind of neutral grid on which cultural difference, historical
memory, and societal organization [are] inscribed.' As a result,
although the social and political constructionof space is a fundamental
aspect of legal ordering, the constructed nature of the enterprise [its
national boundary] disappears from analytical purview."' 16 This happens
because culture has begun to be associated less with the boundaries of
one particular country as people migrate, travel and generally become
intertwined with the cultures of others. "[L]egal meaning is found and
invented in the variety of locations and practices that comprise culture,
and . . . those locations and practices are themselves encapsulated,

though always incompletely, in legal forms, regulations, and
symbols."' 7 A person's idea of culture, and thus law and legality, can
be transformed by new surroundings and new influences, yet still
maintain the foundations built during everyday existence in their
country of origin.

CULTURE INISLAMIC SOCIETY (1989)).
13. See Margaret Y.K. Woo, Reflections on International Legal Education and
Exchanges, 51 J. LEGAL EDUC. 449, 451 (2001). Woo defines legal culture as "the generally
accepted mode of conduct among lawyers in society." Id.
14. Paul Schiff Berman, FromInternationalLaw to Law andGlobalization,43 COLUM.
J. TRANSNAT'LL. 485,494 (2005). This author states that "formal legal rules are often relevant
to the formation of legal consciousness, but they are only the tip of the iceberg. Any
comprehensive study of the development of international and transnational norms must consider
a more complex web of psychological and social phenomena." Id. at 497.
15. See Lawrence M. Friedman, Is there a Modern Legal Culture?,7 RATIo JURIS 117
(1994) (defining the concept of "legal culture"). See also Paul W. Kahn, Freedom,Autonomy,
and the Cultural Study of Law, 12 YALE J.L. & HuMAN. 141, 150 (2001) (stating that law
develops not only through interpretation by courts and legislatures, but also by popular usage
and the "symbolic productions of everyday life").
16. Berman, supra note 14, at 514 (quoting in part Akhil Gupta & James Ferguson,
Beyond "Culture": Space,Identity, andthe Politicsof Difference, in CULTURE, POWER, PLACE:
EXPLORATIONS INCRITICAL ANTHRoPOLOGY 34 (1997)).
17. Sarat & Simon, supra note 1, at 21.
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And while one cannot suggest that there is a concept of "pure law"
any more than one can accept the idea of a "pure human" existence
separated from any culture, 18 legal ideas, thoughts, and teaching
methods are sometimes separated from one culture and moved to or
adopted by another culture.' 9 In addition, debates still rage among
anthropologists and legal theorists about the availability of universal
rights that exist regardless of cultural and legal norms to the contrary.2"
However, there does seem to be growing theoretical agreement between
cultures on some legal norms such as the repugnance of torture and the
value of some legal processes before imposing legal punishments. 2 '
Despite this theoretical agreement, the implementation of these ideas
still varies from culture to culture.22

18. See Clifford Geertz, Anti Anti-Relativism, 86 AM. ANTHROPOLOGIST 263, 268
(1984) (addressing the idea arising in the Anti-Cultural Relativism movement that the concept
of Human Nature can be separated from culture).
19. See id. at 265 (stating that the danger for those teaching legal ideas to those of
different cultures is one of "provincialism - the danger that our perceptions will be dulled, our
intellects constricted, and our sympathies narrowed by the overlearned acceptances of our own
society").
20. See, e.g., JACK DONNELLY, UNIVERSAL HUMAN RIGHTS IN THEORY AND PRACTICE
109-24 (Cornell Univ. Press 1989) (discussing cultural relativism in its various forms balancing
respect for and the authority of cultural norms, the underlying authority of cultural norms, and
the ideas of universal human rights and the inherent dangers in universalism taken to the
extreme); Johan D. van der Vyver, Universalityand Relativity of Human Rights: American
Relativism, 4 BUFF. HuM. RTs. L. REV. 43, 65-76 (1998) (discussing cultural relativism theory
as applied to U.S. constitutional law principles); see also Sally Engle Merry, Legal Pluralism
and TransnationalCulture: The Ka Ho 'okolokolonuiKanaka Maoli Tribunal,Hawaii!, 1993,
in HUMAN RIGHTS, CULTURE AND CONTEXT: ANTHROPOLOGICAL PERSPECTIVES 30 (Richard
Wilson ed., Pluto Press 1997) (arguing that "the emerging regime of global human rights is not
simply the imposition of Western cultural forms and legalities. Instead, human rights is [sic]
an open text, capable of appropriation and redefinition by groups who are players in the global
arena").
21. DONNELLY, supra note 20, at 112-13; Convention against Torture and Other Cruel,
Inhuman and Degrading Treatment or Punishment, G.A. Res. 39/46, U.N. GAOR, 39th Sess.,
Supp. No. 51, at 197, U.N. Doc. A/39/51 (1984) [hereinafter Convention against Torture]. But
see Jay S. Bybee, Memorandum for Alberto R. Gonzales, Counsel to the President, Re:
Standards for Interrogation under 18 U.S.C. §§ 2340-2340A (Aug. 1, 2002) (arguing that while
certain techniques may be "cruel, inhuman or degrading treatment, they do not produce pain or
suffering of the necessary intensity to meet the definition of torture" proscribed in the
Convention against Torture), reprintedin THE TORTURE PAPERS, THE ROAD TO ABU GHRAIB
172-73 (Karen J. Greenberg & Joshua L. Dratel eds., Cambridge Univ. Press 2005).
22. See, e.g., Alberto R. Gonzales, Draft Memorandum for the President: Decision Re
Application of the Geneva Convention on Prisoners of War to the Conflict with Al Qaeda and
the Taliban (Jan. 25, 2002) (arguing that the Geneva Convention Ill on the Treatment of
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Many times due to increased globalization23 of law practice and
teaching, legal ideas and theories travel from legal culture to legal
culture without full explanation or understanding of the cultural
underpinnings of the concepts.24 In addition, those concepts may
emerge as a product of legal education that fails to appreciate and
communicate the role of culture in the development, and day-to day
implementation of the legal principles.
While the persistence in
emerging legal societies of "pure" cultural values and legal norms that
are not affected by outside cultures and values is the rare exception in
the world, the far more likely result is the "cultural confusion" that
accompanies the "enthusiastic embrace of 'modem' practices and
values. ' 26 The result may be a lack of real understanding as to how
legal principles operate in either the original or transplanted context.27
For both teachers and students, adding an appreciation of the role that
Prisoners of War does not apply to the conflict with Al Qaeda), reprintedin THE TORTURE
PAPERS, THE ROAD TO ABU GHRAIB 118 (Karen J. Greenberg & Joshua L. Dratel eds.,

Cambridge Univ. Press 2005); see also Johan D. van der Vyver, Torture as a Crime under
InternationalLaw, 67 ALB. L. REv. 427,433 (2003) (citing legally sanctioned punishments that
would be considered torture under international law, such Iran's punishment for adultery of
stoning to death); Shannon V. Barrow, Comment, NigerianJustice:Death-by-StoningSentence
Reveals Empty Promisesto the Stateand the InternationalCommunity, 17 EMORY INT'LL. REV.
1203, 1207 (2003).
23. See Friedman, supra note 15, at 125-26 (discussing globalization and the
convergence of legal ideas).
24. See, e.g., JAMES A. GARDNER, LEGAL IMPERIALISM: AMERICAN LAWYERS AND
FOREIGN AID IN LATIN AMERICA 239-81 (1980) (discussing failed efforts to introduce
ethnocentric, U.S.-based legal models into Latin American countries without an understanding
of the pre-existing social, cultural and legal norms of those countries).
25. Claudio Grossman, Building the World Community: Challenges to Legal
Education, 18 DICK. J. INT'L L. 441,444 (2000); see also Jane M. Picker & Sidney Picker, Jr.,
EducatingRussia'sFutureLawyers-Any Rolefor the UnitedStates?, 33 VAND. J. TRANSNAT'L
L. 17, 61-65 (2000) (discussing that training Russia's law teachers in the U.S. can be helpful
to Russia's changing legal educational and political policies, but more law teachers might be
better trained by Western programs taught in Russia with an understanding of the emerging rule
of law based on that county's legal systems).
26. DONNELLY, supra note 20, at 119.
27. Adelle Blackett, Globalization and Its Ambiguities: Implicationsfor Law School
CurricularReform, 37 COLUM. J. TRANSNAT'L L. 57, 75-76 (1998) ("Even if globalization
simply means the transplantation of U.S. legal concepts to countries abroad, it is still necessary
to translate them. As translation into meaningful legal concepts becomes critical, so too does
the need to understand foreign law concepts to avoid unintended consequences."); see also
Lauren R. Frank, Note, EthicalResponsibilitiesandthe InternationalLawyer: Mind the Gaps,
2000 U. ILL. L. REv. 957,992-95 (2000) (arguing that U.S. lawyers should be trained in the law,
languages and cultures of other nations before taking on international law practice).
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culture plays in the development of legal concepts could lead to new
mutual insights, knowledge and respect that can result in greater
understanding of the role of law and lawyers in the new global legal
society. 28
II. IMMERSING THE TEACHER IN THE LEGAL AND EDUCATIONAL
CULTURES OF THE STUDENTS

The process of introducing culture into the classroom requires that
those teaching about U.S. law to international law students begin by
understanding the legal and educational backgrounds 29 of the students,3°
while recognizing the teacher's own "cultural encapsulation."'"
Cultural encapsulation "refers to people's tendency to see the world
though one set of assumptions based on their own self-referenced
experience. 32 "[T]o move beyond a position of cultural encapsulation,
[the law professor] need[s] to become knowledgeable about the history,
values, and contemporary issues impacting [the students]. ' 3
Recognizing that the law professor's communications and judgments
are grounded in his or her own culture and experience, allows the
professor to understand those limitations while moving toward a

28. Adopting an appreciation of the legal cultures of international students and
practitioners could help to avoid mistakes and failures of the past by those seeking to promote
rule-of-law work abroad. Past "rule-of-law aid providers," many of whom were legal
professionals and professors, "[did] not have much interest in non-Western forms of law, in
traditional systems of justice, or in the case of some American rule-of-law experts, even in civil
law." Thomas Carothers, The Problem of Knowledge, in PROMOTING THE RULE OF LAW
ABROAD: IN SEARCH OF KNOWLEDGE 19 (Thomas Caruthers ed., Carnegie Endowment for Int'l
Peace 2006).
29. The educational background of the students will encompass the students' prior
educational experiences, a focus of this article, and each individual student's learning style. An
in-depth discussion of the individual student's learning style is beyond the focus of this article,
but see M.H. Sam Jacobson, A Primer on Learning Styles: Reaching Every Student, 25
SEATTLE U. L. REV. 139 (2001) for thorough discussion on this topic.
30. See, e.g., Claudio Grossman, Building the World Community: Challenges to Legal
Education and the WCL Experience, 17 AM. U. INT'L L. REV. 815, 834 (2002) (stressing that
lawyers and teachers must strive for a greater understanding of other countries' legal cultures).
31. NANCY ARTHUR, COUNSELING INTERNATIONAL STUDENTS: CLIENTs FROM AROUND
THE WORLD 68 (2004); see also David Bryan, Cultural Relativism - Power in Service of
Interests: The ParticularCaseof Native American Education,BUFF. L. REV. 643,650 (1983).
32. ARTHUR, supra note 31, at 68.
33. Id. at 71.
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position of recognizing and beginning to understand the diverse cultures
of the students.
The students' prior experiences and legal education may enhance
their learning about U.S. law, as many international law students are
either practicing lawyers or graduate students of law in their home
countries and bring advanced analytical abilities to their legal studies.
Because the civil law was "laid out in advance," students from those
legal traditions may be very able to engage in "careful logical analysis
and... presentation ...[of] ...coherent, abstract" reasoning. '

Many

international law students will be well-versed in the professional
attitudes and presentation required of legal professionals in all legal
cultures.35
Sometimes, however, prior educational or practice settings can act as
barriers to the type of legal learning necessary to understand U.S. law
or to succeed in a U.S. law school.36 Students from civil law cultures
may find U.S. or common law reasoning frustrating and see it as "more
chaotic" and tending more towards "solution[s] of concrete problems
[rather] than to the construction of grand general principles."37 Those
from other common law countries may find U.S. law's overt reliance on
only written authorities frustrating where their common law cultures
allow for explicit incorporation of cultural norms, traditions, or
practices into most legal solutions.38 Yet, U.S. ideology and values that

34. William B. Ewald, What's So Special About AmericanLaw?, 26 OKLA. CITY U. L.
REv.1083, 1090 (2001); see also Rainer Grote, ComparativeLaw and Teaching Law Through
the Case Method in the Civil Law Tradition-A German Perspective, 82 U. DET. MERCY L.
REv. 163, 164-65 (2005).
35. But see Ewald, supra note 34, at 1097 (explaining that some international students
may view U.S. legal practices, such as elected judges and prosecutors, unprofessional when
compared with systems of professionally trained judges of France and Germany).
36. See Ramsfield, supra note 2, at 188 (discussing statutory interpretation from the
vantage point of different legal settings, and how an international student's prior use and
interpretation of statutes can cause difficulties in understanding and discussing U.S. statutory
interpretation).
37. Ewald, supra note 34, at 1090.
38. For example in Kenya, the common law incorporates customary or tribal law into
both its civil and criminal legal systems. See EUGENE COTRAN, RESTATEMENT OF AFRICAN
LAW: 2: KENYA H THE LAW OF SUCCESSION xi (Sweet & Maxwell 1969); see also CHARLES
MWAUMU, THE KENYAN LEGAL SYSTEM: AN OVERVIEW 22 (1988); Laurence Juma,
Reconciling African Customary Law and Human Rights in Kenya: Making a Case for
InstitutionalReformation and Revitalization of Customary Adjudication Processes, 14 ST.
THOMAS L. REv. 459 (2002).
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may have no counterpart in other legal cultures seem to pervade the
decisions of courts without overt reference or documentation to their
origins.39
To be more effective teachers, law professors should invest some
time in understanding the learning history and culture of their students. '
The law professor must demonstrate "a readiness to respect and accept,
and [show] a capacity to participate" in understanding the students'
diverse learning styles. 4 Although complete empathy and understanding of the context of the students' prior learning experiences42 may
not be attainable for the U.S. law teacher, even "modest degrees of
awareness" 43 could be very helpful in promoting better communication
with international students.
Of course, the greatest appreciation of the legal and cultural traditions
of others comes from understanding the language(s) of those cultures."
"Language infiltrates so intensely the social experience within a culture
that neither language nor culture can be [fully] understood without
knowledge of both."45 While this may be an impossible task absent the
opportunity for immersion into one particular culture, the Englishspeaking law professor can begin to appreciate the language of the law
of each student's culture through study and the student's descriptions of
legal terms and usages.46 Appreciating the students' use of language
39.
40.

See Ewald, supra note 34, at 1100.
Robert G. Hanvey, Cross-CulturalAwareness, in TOWARD INTERNATIONALISM:
READINGS IN CROSS-CULTURAL COMMUNICATIONS 13, 18-21 (Louise Fiber Luce & Elise C.
Smith eds., 2d ed. Newbury House Publishers 1987).
41. Id. at 18.
42. Some commentators think increasing globalization "promotes common values
across nations and can make foreign problems, conditions, issues, and debates as vivid and
captivating as national, state, and local ones, [and] it contributes to a sense of world
community." Alex Y. Seita, Globalizationand the Convergence of Values, 30 CORNELL INT'L
L.J. 429,460 (1997). While this may be true on some level, the process ofdeeper understanding
of the students' learning environment and legal culture does not automatically emerge as the
product of the increasing globalization of legal education, and requires a deeper investment by
the law teacher in understanding his or her own cultural perspective as well as that of the
students.
43. Hanvey, supra note 40, at 19.
44. See STELLATING-TOOMEY, COMMUNICATING ACROSS CULTURES 93 (The Guilford
Press 1999).
45. Id. at 93. See also Vivian Curran, Developing and Teaching a Foreign-Language
Coursefor Law Students, 43 J. LEGAL EDUC. 598 (1993).
46. Those professors teaching abroad should strive "to set aside their reluctance and to
dare use the local tongue regardless of the mistakes." Beverly May Carl, Peanuts, Law
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should also include some appreciation and study of the students' use of
nonverbal behavior as "cultures differ greatly in their use of this
'
behaviour and in their beliefs about what is appropriate."47
Traditional learning styles differ greatly among international
students; thus they should not be treated as a "homogeneous group of
learners."48 Many students from continental or other international
educational settings may have different expectations about the process
of learning about the law.49 Without clearly defined explanations of
what is expected of them in the classroom where they learn about U.S.
law, some or many students may experience confusion and distress.5 °
Students may long for the structure of the "autocratic classroom," or
experience as "aggressive" the highly interactive style of classroom
communication found in many U.S. law school classrooms." The
students' prior educational experiences may have been through
lectures52 with little or no interaction with the professor, and class

Professors and Third World Lawyers, in THIRD WORLD LEGAL STUDIES-1986 10 (1986).
Conversely, international students are more successful when they begin to appreciate the
nuances and influence of the English language on U.S. law. See Teresa Brostoff, Ann
Sinsheimer & Megan Ford, English for Lawyers: A PreparatoryCourse for International
Lawyers, 7 J. LEGAL WRITING INST. 137 (2001).
47. CYNTHIA GALLOIS & VICTOR J. CALLAN, COMMUNICATION AND CULTURE: A
GUIDE FOR PRACTICE 7 (John Wiley & Sons 1997). See also John Hinchcliff, The Globalisation
of Education 7, Speech presented at the Crossroads of the New Millennium (Apr. 10, 2000),
http://www.eric.ed.gov/ERICWebPortal/Home.portal?_nfpb=true&ERICExtSearchSearch
Value_0=hinchcliff&ERICExtSearchSearchType_0=au&_pageLabel=RecordDetails&obje
ctld=0900000b8012c979&accno=ED447296&recid=1&_nfls=false ("Unfortunately, because
English at present is the major global language, we expect others to be as fluent as we are. But
this is cultural arrogance. We should not expect the rest of the world to be internationalised
only in the English language ... ").
48. ARTHUR, supra note 31, at 32.
49. In addition, many students are experiencing "culture shock" in one or more ways.
They may experience difficulty adjusting to their surroundings, living conditions, language
exposure, and peers, while also trying to understand a new style of learning unfamiliar academic
material. A full exploration of culture shock, its phases and remedies is beyond the scope of
this paper, but the processes described in this paper may aid the student experiencing culture
shock by valuing the student's home culture and legal environment and explaining the context
of U.S. law and legal traditions.
50. Id. at 35.
51. Id.; see also Mark E. Wojcik & Diane Penneys Edelman, Overcoming Challenges
in the GlobalClassroom: Teaching Legal Researchand Writing to InternationalLaw Students
and Law Graduates,3 J. LEGAL WRITING INST. 127, 132 (1997).
52. See Louis F. Del Duca, Emerging Worldwide Strategies in InternationalLegal
Education, 18 DICK. J. INT'LL. 411,420 (2000) (discussing Korean students' difficulty adapting
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attendance, preparation, and participation may not have been required
at anytime during the legal educational process.53 The teacher of U.S.
law must appreciate that his or her expectations of the classroom may
be fundamentally different from those of the students, and the students
will be faced with learning new legal concepts by a process that they
may find a bit frightening and overwhelming and perhaps even
"humiliating."54 International students may also have little experience
with writing about the law as "learning to write legal discourse is part
of a process of learning to participate in the affairs of the legal
community and it disciplinary culture."55 In addition, many or all of the
students' exams or class evaluations may require oral recitation of
answers to their professor or a panel of their professors.56 In fact, in
many legal traditions, the decisions of the courts are not published, so
in addition to the lack of the use of precedent, the idea of examining

to U.S. law studies when their prior experiences included only lecture-style teaching). See also
Paula D. Ladd & Ralph Ruby Jr., Learning Style and Adjustment Issues of International
Students, 74 J. EDUC. FOR Bus. 363, 364-65 (1999) ("It has become common knowledge that
the majority of international students learn through the lecture method."). However, the authors
found through empirical research that the students preferred a style of learning opposite to their
prior educational experiences. Id.
53. See, e.g., Grote, supra note 34, at 174-75 (describing the learning experience of
students in German law schools); see also Debra S. Lee, What Teachers Can Do to Relieve
ProblemsIdentifiedby InternationalStudents, in NEW DIRECTIONS INTEACHING AND LEARNING
93 (1997); Nim Razook, TheAttitudes of InternationalStudents Towardthe Legal Environment
Course, 9 J. LEG. STUD. EDUC. 401 (1991) (discussing a survey of international students and
why they had difficulty in their initial exposure to U.S. Law. One student is quoted as stating,
"Law for me was very abstract. My former education had always emphasized answers, not
issues ... ").
54. Ronald J. Svarney, Counseling ForeignLaw Students, 68 J.COUNSELING & DEV.
228, 229 (1989).
55. C.N. Candlin et al., Developing Legal Writing Materials for English Second
Language Learners: Problems and Perspectives, 21 ENG. FOR SPECIFIC PURPOSES 299, 309
(2002).
56. See Matthew A. Edwards, Teaching Foreign LL.M. Students About U.S. Legal
Scholarship,51 J. LEGAL EDUC. 520 (2001) (discussing helping international law students to
understand and meet the expectations for scholarly writing in U.S. law schools). See also
Randall D. Parker, Teaching, Learning, and Working with InternationalStudents: A Case
Study, Paper presented at the Annual Meeting of the Mid-South Educational Research
Association (Nov. 17-19, 1999) (on file with the author) (discussing the difficulties of
international students with writing, such as not understanding the need for multiple drafts,
proper use of grammar and punctuation, and writing in a clear and concise style).
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written legal analyses of specific cases may be unknown to the
students.57
Due to this tradition of oral recitations rather than written legal
analyses or differing traditions of citation to authority, one may find that
ideas about what is termed plagiarism and cheating in the U.S. law
school tradition may be viewed or understood quite differently in the
law school cultures of the international students.58 Understanding
different cultural approaches to writing about the law and attribution
and their underlying reasons will assist the professor in introducing the
students to the process of academic writing and attribution in U.S. law
without passing judgment on the students' methodologies, ones that
may have been above reproach in their home educational settings.
Further, U.S. law professors will learn that many students from civil
law traditions have a strong philosophical approach to the study of law
and are steeped in legal philosophy and studies of legal history dating
from Roman law. It is Roman Law from which most continental civil
law systems developed. These students may find the teaching of U.S.
law too practical and long to understand the philosophical
underpinnings of the rules which they study.
In addition to understanding the learning style of each student, the
professor will better communicate with international students if he or
she has an appreciation of the students' purposes and perspectives for
studying U.S. law. Many international law students studying in the U.S.
want to learn about U.S. law in order to return to their home countries
with an understanding of U.S. legal concepts to further their academic
pursuits or their law practices. 6° Students learning about U.S. law and
legal reasoning as part of a course of study in other countries may seek
a more comparative understanding of U.S. law, as a supplement to
learning their own domestic law or as part of a course of international
57. See, e.g., Carl, supra note 46, at 4.
58. See, e.g., Bryon MacWilliams, A Clash of Cultures at Moscow State U.: Russians
Studying America, 46 CITRON. HIGHER EDUC. B4 (1999); Colin Sowden, Plagiarismand the
Cultureof MultilingualStudents in Higher EducationAbroad, 59 ELT J. 226 (2005); Phan Le
Ha, Plagiarismand Overseas Students: Stereotypes Again?, 60 ELT J. 76 (2006).
59. See Ewald, supra note 34 (exploring the differences between U.S. and civil law
systems, as well as the English common law system).
60. However, many students studying in the U.S. "are interested in securing at least a
brief practice experience in the U.S. before returning to their home countries." Carole Silver,
Winners and Losers in the Globalizationof Legal Services: Situating the Marketfor Foreign
Lawyers, 45 VA. J. INT'L L. 897, 907 (2005). See also Svarney, supra note 54, at 228.
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study. Therefore, the students' purposes, as well as their learning styles,
are many times quite different from those of U.S. law students. These
students, therefore, deserve a style of teaching that appreciates those
differences and helps the students expand on their assets rather than
forcing them into the U.S. student mode.
Understanding and respecting these purposes and perspectives allows
the U.S. law professor to adapt or explain teaching methods to account
for the students' cultural presumptions about thinking, learning and
writing about the law.6 Understanding the diversity in legal traditions
and education will also help those teaching international law students
to begin to identify any commonality of legal ideas and educational
experiences across national boundaries. More practically for those
teaching in U.S. law schools, understanding the legal learning
experience of international students will help the teacher to guide the
students through the unique style of learning through the Socratic
method, if they must adapt to it, and the tradition of writing throughout
the U.S. law school curriculum. For those teaching abroad, the
professors will know that their students will benefit if the professor first
shows an interest in their traditional ways of learning as well as their
legal culture. Further, the classroom experiences of both teacher and
students will progress with less confusion if he or she explains
classroom expectations and methods and gives time for the students to
ask questions not just about the content of any one lesson, but also
about the methods of instruction.
The students will also benefit by finding that they may share common
goals, learning experiences, and legal traditions with their international
peers. If students share their experiences through oral, as well as
written projects, they will begin to find common bonds with other
students that will support them through a process of learning that may
at times feel alien, stressful and incomprehensible. Many international
students have other international students, not necessarily from the same
home country, as their primary peer and support group. When their
professor and fellow students understand their backgrounds and
purposes, it aids in building rapport between those from seemingly
diverse backgrounds.

61. While many students at first find the more active teaching style of many U.S.
professors daunting, in my experience, most grow to like it and express a desire to experience
that kind of teaching again at some time during their legal education.
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COMPARATIVE LEARNING

While continuing to explore the educational backgrounds, legal, and
social culture of the students, within the teacher's own contextual
limitations, the students must focus their learning on U.S. law.62 Many
international law students use their own legal backgrounds and
experience to move quite quickly into an initial understanding of U.S.
common-law principles. While the need and the motivation to learn
about common-law reasoning are great in these students, much of their
learning is still comparative in nature.63 They understand the principles
they study, but constantly look for commonalities and differences with
the law of their home countries.'
By recognizing this process, the U.S. law professor can further aid
the students by adding United States cultural and historical context to
the principles about which the students are writing and studying. 65 The
students will begin to understand the law they study not just for its
linguistic structure, but in its social context.' Unlike U.S. law students

62. See Razook, supra note 53, at 402 (asking international students about what they
learned in a U.S. law course. One student responded in a typical fashion, "[The law course]
helped me understand American culture and why people behave the way they do.").
63. See Peter Alder, Culture Shock and the Cross-CulturalLearning Experience, in
TOWARD INTERNATIONALISM: READINGS IN CROSS-CULTURALCOMMUNICATON 24,30 (Louise

Fiber Luce & Elise C. Smith eds., 2d ed. Newbury House Publishers 1987) (positing that a true
"cross-cultural learning experience ... takes place when the individual encounters a different
culture and as a result (1) examines the degree to which he is influenced by his own culture, and
(2) understands the culturally derived values, attitudes, and outlooks of other people." When
both teacher and students attempt an understanding and comparative approach to law teaching,
this type of understanding can be possible, even if in a limited way). See also John C. Reitz,
How to Do Comparative Law, 46 AM. J. COMP. L. 617, 619 (1998) (arguing that many foreign
law scholars could benefit their audiences by incorporating comparative analyses into their
discussions of foreign law as most readers "will inevitably compare what the author tells them
about foreign law with what they know about their own legal system").
64. See Francois-Bernard Huyghe, Umberto Eco talks to Francois-BernardHuyghe,
UNESCO COURIER 4,4-6 (1993) (interview of Umberto Eco in which Eco explores semiotics
and relativism verses universalism. He discusses the value of exposing individuals to other
cultures. "The essential thing is to bring cultures into contact. Any given culture is, generally
speaking, capable of 'translating' another into its own terms.").
65. Developing competence in this area requires "continuous reflection about the
potential influences of personal culture on one's professional role .. " ARTHUR, supra note
48, at 68.
66. See Gloria M. Sanchez, A Paradigm Shift in Legal Education: PreparingLaw
Studentsfor the Twenty-First Century: Teaching Foreign Law, Culture, and Legal Language
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who take context for granted, for students new to this country's legal
traditions, this is quite a difficult process.67 The law professor, after
some personal cultural introspection, must explain why legal rules and
principles operate as they do and how they are viewed and influenced
by those subject to them. This helps the students understand the
relevance to those new legal rules, both to those outside the culture and
to those whose lives are governed by the U.S. legal system. The law
teacher should be sensitive when using examples from everyday life in
the U.S. as even those ideas commonplace to one versed in U.S. culture
can seem strange or can be misunderstood by students not of the culture.
Explanation of context through various media6" also can help the
international law student to think and write more clearly about the law
they study.
The students will also benefit from having a chance to share their
comparative cultural perspectives on U.S. law. By sharing ideas about
the way the law in their home countries treats various legal dilemmas,
the students will sharpen their focus on the differences between legal
traditions. 69 This sharing "promotes 'thinking with another set of legal
concepts and categories, [so that the students] can then look back at
[their] own legal world with a sense of it as newly strange."' 7 The
students may begin to "understand[ ] how other societies and cultures

of the Major U.S. American Trading Partners,34 SAN DiEGo L. REv. 635, 668-69 (1997)
(explaining that all "legal language is culturally bound" and that "professional competency•...
is dependent on how knowledgeable the practitioner is of the legal discourse of the particular
culture or cultures involved").
67. "[C]ultural analyses of law attempt to describe the processes by which law
contributes to the articulation of meanings and values in daily life." Susan S. Silbey, Making
a Placefor CulturalAnalyses of Law, 17 LAW & SOC. INQUIRY 39, 42 (1992).
68. For example, in addition to classroom discussions, students can begin to appreciate
law in cultural context by listening to formal oral arguments and radio pieces about recent
developments in the law, and watching documentary or popular films or parts of films. If
students are studying in the U.S., observations of courtroom proceedings and discussions about
the law and its various applications with lawyers and judges can add to the students'
appreciation of the law in its proper cultural context.
69. Through this type of comparative "[clultural analyses [the participants] also attend
... to the particular substantive values and meanings that are produced and articulated through
legal discourse." Silbey, supra note 67, at 45.
70. Nora V. Demleitner, Combating Legal Ethnocentrism: Comparative Law Sets
Boundaries, 31 ARIZ. ST. L.J. 737, 741 (1999) (quoting Kim Lane Schepple, The History of
Normalcy: Rethinking LegalAutonomy and the Relative Dependenceof Law at the End of the
Soviet Empire, 30 L. & Soc'Y REv. 627, 635 (1996)).
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have taken different paths to resolve similar social [and legal]
questions."'"
Discussing the differences in legal rules and their cultural bases will
enhance the U.S. law teacher's own understanding of other legal and
cultural systems. It also will enable him or her to recognize faulty
assumptions or analytical processes that the student may use in
analyzing U.S. law as actually having grounding in the native legal
traditions of the student.
Sharing comparative knowledge also helps students reconcile
emotional reactions72 that they may have to some legal concepts in the
United States, such as the death penalty73 and other controversial topics.
In one practical example of students using comparative reasoning to
reach an understanding of a U.S. legal principle, international students
engaged in an analytical exercise74 on a negligence issue with a breach
of the duty to aid and reached an understanding of the U.S. legal
principles only after engaging in comparative analysis. The students
emerged from their reading of the cases with various reactions to the
law. Some thought that they must have misunderstood the concept that
there is no generalized legal duty to aid between citizens. Others
believed that there must be a duty, and that the cases they read had not
addressed that point. Still others superimposed the duty from their
understanding of the law of their home countries. Many reacted with
surprise and anger when they realized that a country that holds itself out
as a model for providing aid to other countries does not require its
citizens to aid each other. Most students eagerly shared the law of their

71.

Martha C. Nussbaum, CultivatingHumanity in LegalEducation,70 U. CHI. L. REV.

265, 277 (2003) (quoting Jeffrey Lehman, Messagefrom the Dean, 40 L Quadrangle Notes 2,
2 (Fall/Winter 1997)).
72. See id. at 274. "Law is a parochial science in the sense that it is of little concern to
the traditional lawyer how other legal systems are treated, as long as one's own system is treated
with the proper respect." Id. (quoting Vilhelm Aubert, Case Studies of Law in Western
Societies, in LAW IN CULTURE AND SOCIETY 273-74 (Laura Nader ed., 1997)).
73. For example, "Europeans see the U.S. death penalty as a human rights violation."
Rachel Kleinfeld, Competing Definitions of the Rule of Law, in PROMOTING THE RULE OFLAW
ABROAD: IN SEARCH OF KNOWLEDGE 31, 46 (Thomas Carothers ed., 2006).

74. Please see TERESA KISSANE BROSTOFF & ANN SINSHEIMER, LEGAL ENGLISH: AN
INTRODUCTION TO THE LEGAL LANGUAGE AND CULTURE OF THE UNITED STATES 129-44
(Oceana Publ'ns 2003), to view this exercise.
75. 1 have observed many students using this exercise to synthesize case law to extract
a legal principle.
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countries where there existed tortious and even criminal liability for
failing to aid a fellow citizen in need. After a comparative discussion
of the "duty to aid" in their home countries, the students were able to
discuss why the concept was not automatic in U.S. tort law. Those from
countries with similar legal principles to the U.S. expounded about the
rationale for the lack of such a legal requirement in their countries,
knowing to expect the respect and understanding of their classmates.
While discussing the problem, the students found bonds of commonality
with their fellow students from around the globe while they together
gained an understanding of and the rationale for the U.S. legal principle.
Promoting this type of comparative cultural learning allows the
students to gain context and understanding of the U.S. law, rather than
promoting the value judgments or purely emotional reactions to the law
that can occur without contextual understanding.76 It "encourage[s]
students to reflect on their own cultural circumstances with new
perspectives through [such] encounters with seemingly 'different'
societies"77 and their attendant legal rules. Through this method of
learning, the students begin to form a basis for distinguishing and
understanding the differences between U.S. law and the law of their
home countries.
While the students' goal is to learn about U.S. legal principles, those
principles will not replace the paramount importance that the students
place on their own legal systems or their view of U.S. law from their
own cultural perspective. Explaining the social and historical context,
as well as present usage of U.S. law, recognizes that the students must
fit their understanding of U.S. into their own social and cultural
frameworks. It helps them to find meaning where without contextual
explanation, there may have been only the language of the case or the
statute that they were studying.

76. See Susan F. Hirsch, Making Culture Visible: Comments on Elizabeth Mertz's
Teaching Lawyers the Language of Law: Legal and Anthropologic Translations, 34 J.
MARSHALL L. REv. 119, 124 (2000) ("Given the contrast to their own experience, this
understanding [of other legal cultures] can only come when students approach the issue with
some degree of cultural relativity.").
77. Id.
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IV. BOTH INTERNATIONAL STUDENTS AND PROFESSORS BENEFIT BY
ADDING AN UNDERSTANDING AND EXPLANATION OF CULTURE TO
THE U.S. LEGAL EDUCATIONAL EXPERIENCE

As the students become acclimated to the culture of U.S. law, they
begin to become immersed in their beginning knowledge of the law and
its customs and traditions. Students in U.S. law schools naturally will
continue to understand context through their everyday exposure to U.S.
culture. Once exposed to the idea of culture as the basis for law, all
students, regardless of their place of study, begin to naturally value
learning about the cultural aspects and backgrounds of the law, as this
will begin to explain why certain rules exist or why they operate as they
do. Having gained the intellectual tools for exploring U.S. law in a
comparative way without having to judge whether U.S. law is better or
worse than the law in their home countries, the students will be better
able to form dispassionate analyses based on purely U.S. legal concepts.
U.S. law professors will benefit as teachers and scholars from taking
time to use culture in the classroom as their understanding of other legal
cultures and perspectives will be greatly enriched. They, too, will
become attuned to the place of culture in the formation and the
implementation of law both in the U.S. and abroad. Understanding that
the social context of the law of their home countries is the perspective
from which international students begin to understand U.S. law gives
the professor insight into how to better communicate with their
international students. Moreover, the professor can see the incremental
progress the students make during the transition from international
students or attorneys to international legal scholars. This process is not
linear and may not be measurable, as changes in adapting to a new
educational and legal culture happen at different times for different
students. However, for most students, the process itself can be a
positive experience and both international students and their teachers
can enrich their understandings of both law and its cultural
underpinnings in the U.S. and the students' home countries. This can
be a step towards international legal education that includes respect and
understanding of cultural differences as an important part of learning
about the law.

